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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from ttie mailing date of ttiis communication. 
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Disposition of Claims 

4) ^ Claim(s) 1.5 and 6 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 
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DETAILED ACTION 
Examiner's Comments 

1. This action is in response to applicant's amendment received 7/2/2008. The pending claims are 
now 1 and 5-6. 

Claim Rejections - 35 USC§112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1 and 5-6 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. In claim 1, it is not clear what additional structural limitations are encompassed by the 
amended phrase "exposed to an outside to allow manual rotary operation thereon". Since an article 
being riveted by the apparatus of Hagmann et al must pass through the area encompassing the button 
holder, it clearly seen that some portion of the button holder is "exposed to an outside". Appropriate 
correction and explanation is required. 

Claim Rejections - 35 USC§102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale In this country, more than one year prior to the date of application for 
patent in the United States. 

5. Claims 1 and 5-6 are rejected under 35 U.S.C. 102(b) as being anticipated by US 4,978,046 to 
Hagmann et al. Hagmann et al shows the same button-attaching device and method of use as claimed: 

With respect to claim 1, an upper die (11), a lower die (21) on which a button coupler (24) is 
disposed, a button holder (63) that is part of a button holder moving unit (60,72) that temporarily holds 
the button (15); the button holder (63) located on a button holder moving unit (60,72) transfers button 
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from the button holder (63 - while in a retracted position) to the upper die (11 via 12,13 - when in an 
extended position) (see Figs. 4-8) via a circular trajectory (end of lever 72 rotates clockwise around a 
shaft 73 - Fig. 3). Hagmann et al show a button holding position (Fig. 4) prior to the button (15) 
traveling along an arcuate path via the pivotal movement of lever (72) about (73), i.e. outside a lifting 
path of the upper die (11) . Fig 5 shows the button (15) at the end of the arcuate trajectory and in the 
transferring position, i.e. the button transferring position is within the lifting path of the upper die (11). 

Hagmann et al further disclose an end of the rotating member (lever 72) that rotates about a 
rotating shaft (73), one end of (72) is connected to the button holder (63); a resilient member (spring 
75) is connected to the rotating member (72 - Fig. 6) and biases the button holder away from the button 
transferring position toward the button holding position, i.e. spring (75) is a compression spring that 
when expanded urges the button holder away from the upper die. 

With respect to claim 5, the holder moving unit (60) that transfers button from the button holder 
(63 - while in a retracted position) to the upper die (11 via 13 - when in an extended position) also 
moves the button holder away from a lifting path of the upper die. 

With respect to claim 6, upon the button moving unit transferring the button to the upper die 
(11), the button is oriented via engaging holder notches (13 - see column 10, lines 37+). 

Response to Arguments 
6. In reclaim 1, applicant's arguments filed IjljlQQ^ have been fully considered but they are not 
persuasive. Applicant contends, inter alia, that Hagmann et al does not meat the limitations of the 
claimed invention, specifically that Hagmann et al does not disclose a button holder exposed to an 
outside to allow manual rotary operation thereof. The Examiner acknowledges applicant's position; 
however, a reference is deemed to properly anticipate a claim when all the recited limitations are 
disclosed therein. As discussed below, Hagmann et al disclose all structural limitations. With respect to 
the newly added limitation, (see rejection under 112 second paragraph above), it is not clear what 
additional structural limitations are encompassed by the amended phrase "exposed to an outside...". 



Application/Control Number: 10/559,548 
Art Unit: 3721 



Page 4 



With respect to claim 1, as discussed above, Hagmann et al shows ail the recited structural 
limitations including showing the button holding position located outside a lifting path of the upper die 
and the button transferring position located within the lifting path of the upper die; Hagmann et al also 
show a resilient member connected to the rotating member that biases the button holder away from the 
button transferring position, i.e. toward the button holding position. While it is noted that the device of 
Hagmann et al may not perform the same function or in the same manner as applicant's invention, it is 
deemed that the claims are not restrictive to such device. For the reasons above, the grounds for 
rejection are deemed proper. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set 

forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the examiner should 

be directed to Brian Nash whose telephone number is 571-272-4465. The examiner can normally be 
reached on Monday - Friday from 8 a.m. to 4 p.m. 

9. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Rinaldi I. Rada can be reached at 571-272-4467. The official fax number for this Group is: 571-273-8300 

10. Information regarding the status of an application may be obtained form the Patent Application 
Information Retrieval (PAIR) system. For more information about the PAIR system, see www.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 

/Brian D. Nash/ 7/31/2008 
Primary Examiner, Art Unit 3721 



